CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Making progress passble. Together.

MEMORANDUM OF AGREEMENT
FOR THE
PROVISION OF A SCANNING, INDEXING AND STORAGE SERVICE FOR THE
FORENSIC SERVICES DEPARTMENT AND MOTOR VEHICLE REGISTRATION
AND LICENCING SECTION OF THE CITY OF CAPE TOWN

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY

And

Contract No 3155/2021/22




PREAMBLE

WHEREAS Tender 3155/2021/22 was awarded to [ R R

Adjudication Committee (SCMBAC) resolution SCME 64/08/22 dated 15 August 2022 for the
Provision of a Scanning, Indexing and Storage service for the Forensic Services Department.
and Motor Vehicle Registration and Licensing section of the City of Cape. Town, be accepted
from the period of 01 July 2023 until 30 June 2028 (subject to approval of an MFMA section
33 process).

AND WHEREAS it is recorded that this Contract will be governed by the provisions of General
Conditions of Contract for the Supply of Goods and Services, Revised July 2010 (‘GCC"), read
with the Contract Specific Data (“SCC") annexed hereto marked “PART 2: SPECIAL
CONDITIONS OF CONTRACT".

AND WHEREAS in accordance with the resolution SCMB 64/08/22 work will be allocated.in
accordance with clause 2.1.5.1 of the tender conditions being “[t]he CCT intends to appoint
two “tenderers (the highest ranked tenderer (“the winner’} and in addition of a “standby
tenderer’) for the allocation of work. If insufficient responsive. bids are received, the CCT
reserves thie right to appoint fewer tenderers, or hot to appoint any tenderers at all. Suppliers,
once ap_poinie‘d and subject to operational requirements, will be invited to deliver the goods or
services on a “winner-fakes-all” basis, whereby the order will always be offered and, if
accepted, allocated to the highest ranked tenderer (“the winner’) and only if he refuses will the
work be offered to the next highest ranked tenderer from the standby tenderer).”

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. PARTIES
The Parties to this Contract are:

1.1. The City of Cape Town, a metfopolitan municipality, established in terms of the
Local Government: Munlicipal Structures Act, 117 of 1998 read with the Province
of the Western Cape: Provincial Gazette 5588 dated 22 September 2000, as
amended ("the Employer”), herein represented by the City Manager: City of

Cape Town or his nominee duly authorised hereto;




Hereinafter, jointly referred to as “Parties” and in singular, a "Party".

2. INTERPRETATION

2.1,

~
N

In the event of any conflict between the provisions of this Contract, the GCC and
any Part attached hereto, or any other document incorporated by reference to
this.Contract, save to the extent expressly stated to the contrary, such conflict will
be resclved by giving precedence to such different parts of this Contract in the

following order of precedence:
2.1.1. first, the terms and conditions of the SCC;
2.1.2. second, the terims and conditions of the GCC;
2.1.3.  third, Parts and annexures to this Contract; and
2.1.4.  fourth, any other documents incorporated by reference.

The provisions of this Contract supersede and replace the provisions of any
previous agreement entered into between the Parties relating to the same

subject matter.

3. APPOINTMENT AND DURATION

3.1.

3.2

The Employer hereby appoints the Service Provider t¢ perform the Scope of
Work for the Employer from 1 July 2023.

Unless terminated earfier in accordance with the provisions as set out in the
GCC or any other provision in terms of this Contract, this Contract shall
commence from date of commencement until 30 June 2028

4. MUTUAL GOOD FAITH/ CO-OPERATION

4.1,

4.2,

The Parties represent and undertake to do all such things, perform all such acts
and take-all steps to procure the doing of all such things and the performance
of all such acts, as may be necessary or incidental to give effect to the execution
of this Contract.

The Parties shall at all times during the continuance of this Contract obsei
the principles of good faith towards one another in the performance of th

obligations.in terms of this Contract,
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OBLIGATIONS OF THE EMPLOYER

o.1.

5.2.

The Employer undertakes to perform its obligations in accordance with the
Contract, including but not limited to the Scope of Work (PART 5:
SPECIFICATIONS), subject fo the satisfactory fulfilment of the obligations by
the Contractor as set out in this Contract.

The Employer shall monitor and evaluate the Contractar's performance ‘in

respect of the Scope of Work.

OBLIGATIONS OF THE SERVICE PROVIDER

6.1. The Supplier hereby agrees and undertakes to perform the Services to the
Employer as set out in Scope of Work (PART 5: SPECIFICATIONS).

6.2. The Supplier will perform the Works as expeditiously as possible and
furthermore agrees and undertakes to perform the services in accordance with
the operational requirements of the Employer.

6.3. The Supplier will ensure that the Works will be of a satisfactory quality and fit
for purpose.

6.4, The Supplier shall, ensure that its employees, dgents, representatives, sub-
contractars and suppliers comply with this Contract and all applicable Laws in
the execution of the Works.

6.5. The Supplier will not conduct any activity of whatsoever nature which may be
detrimental to the Employei's reputation and goodwiill.

PRICING DATA

7.14. The Contract Price for the Works shall be as set outin the Pricing Data annexed
marked "PART 4: PRICING SCHEDULE".

7.2, The Contractor shall not he entitled to any other consideration for the rendering

of the Works other than as provided for in this Contract
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1

£

[ 4
14 Yype of Entity {Please bk ane bax)

[} individusl / Sols Proprictor _
{1 Parnership o Joint Ventire or 7] Trust N [ -
{1 Consottiiim i :
1

1.2 Reguired Dotalls [Pisas provide applicablo defails in [u);

Suppilir Ditabiane registrstion
nuimiver (Sae Condifiong of
ik G




23




PART 1: AGREEMENTS

(4) FORM OF OFFER AND ACCEPTANCE

TENDER NO: 3155/2021/22 - THE PROVISION OF A SCANNING,

INDEXING AND STORAGE SERVICE FOR THE FORENSIC SERVICES
DEPARTMENT AND MOTOR VEHICLE REGISTRATION AND LICENCING

SECTION OF THE CITY OF CAPE TOWN

OFFER: (TO BE FILLED IN BY TENDERER):

Required Detsils (Pleaso provids applicable dolais in )

| Narne of Tendering Endity” I
("“the lenderer™)

Tracing as {f dfferant Fom poove)
| PO ——

HIEREBY AGRETS THATY by signing the Form of Offsr and Acceplance, the terderes:

1.

canfirme that # has examinad the documents ket o e index (nickicng Schedules and
Annexuras) and hes accepted all the Condions of Tender,

confirrns that # has received and Incorporated any and all notices issued 1o tenderers ssued by the
CCY.;

corfirma thal thas satishod fsolf as o the corectiess and vakdity of the londer offer, that the
price(s) and rate(s) offerad cover al! the goods and’or sarvioee spec lled in the terder doc ments,

thatthe prica(s) and rate(s) cover akt ts obixgations and accepts that any mistakes regarding Drice(s),

rate(s) and ca'culationg wil be at ts own risk

offers to supply ad of any of the goods andicr render 8% or any of the senvices descrived in the
lorGer document o the CCY in accordance with the

4.1 terms aivd conaitions st pezisted m this tende docurmern,

4.2 specifications stipulated i thes tondsr documaent; and

4.3 &t the prices a5 sel out in the Price Schedule.

acoopls full responsibd ty for the proper sxscution ant fulfilment of @il obligations snd conciions
devoiving on il in lenns of the Contract




TENDER NO. 3155/2021/22: PROVISION OF A SCANNING,
INDEXING AND STORAGE SERVICE FOR THE FORENSIC
SERVICES DEPARTMENT AND MOTOR VEHICLE REGISTRATION
AND LICENCING SECTION OF THE CITY OF CAPE TOWN

ACCEPTANCE (TO BE FILLED IN BY THE CITY OF CAPE TOWN)

By signing this. part of this form of offer and .acceptance, the employer identified below accepts the
tenderer's offer. In consideration therecf, thé employer shall pay the supplier the amount due in
‘accordance with the conditions.of contract. Acceptance of the tenderér's offer shall form an-agreement
between the employer and the tenderer upon the terms and:conditions contained in this agreement.and
in the contract that is the subject of this.agreement.

The terms: of the contract are contained in:

Clause 1 to 6, and the sub-clauses therein, cited in pages 1 to 3-above;
Part 1. /\greements and contract data

Part 2; Special Conditions to Contract

Part 3: General Conditiors of Contract

Part 4: Pricing Schedule

Part §; Specifications

Part 6. Occupational Health and Safety Agréement

and drawings and documents of parts thergof, which may be incorporated by reference into the above
listed Parts.

Deviations from and amendments to the documents fisted in the tender data and any addenda thereto
as [isted in the returnable schedules as well as any changes ta the terms of the offer agreed by the
tenderer and the employar during this process of offer and acceptance, are contained in the schedule
of deviations attached to and forming part of this form of offer and acceptance: No amendments to or
deviations from said documents dre valid unless contained in this schedule.

The teriderer shall within two weeks after recelving a completed copy of this agreement, including the
schedule of deviations (if any), contact the employer to arrange the délivery of any securities, bonds,
guarantees, proof of insurance and any other documents to be provided.in terms of the conditions of
contract identified in the spécial contract ¢onditions. Failure to fulfil any of these obligations in
.accordance with those terms shall constitute a repudiation of this agreement:

Notwithstanding ‘anything contained herein, this agreement comes into effect on 1 July 2023 and
confirms receipt from the employer of one fully compieted original copy of this agreement, including the
schedule of deviations (if any). The tenderer (now supplier) shall within five working days of the
agreement coming into effect netify the: employer in writing of any reason why he carnot accept the

contenis of this agreement as @ complete and accurate. memorandum thereof, failing which the:

agreement presented to the contractor shall constitute the binding contract between the parties.




The Parties

Employer

[ Service Provider

Business Name

City of Cape Town

Business
Registration

| Tax number
(VAT)

Physical
Address

Not Applicable

_Accepted
confract sum
including tax

Accepted
contract duration

Sighed —who by
sighature hereto
warrants
authority

Name of
signatory

Signed: Date

Signed: Location

Signed: Witness

“Name of
Withess

Rates Based as per Part 4 — Pricing Schedule




(TO BE FILLED IN BY THE CITY OF CAPE TOWN)

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the CCT before the tender closing
date is limited to those permitted in terms of the conditions of tender.

2. A tenderer's. covering letter shall not be included in the final contract document. Should any

matter in such letter, which constitutes a deviation as aforesaid, become the subject of

agreements reached during the process of offer and-acceptance, the outcome cf such-agreement
shall bé recorded here.

3. Any othier matter-arising from the process of oifer and acceptance either as-a confirmation,
clarification or change to the tender documents and which it is agreed by the Parties becomes
an obligation of the contract shall also be recorded here,

4. Any change ‘or addition to the tender docunients arising from the above agreemerits and
recorded Kere, shall also be incorporated into the final draft of the Contract.

1 Subject

D R R R T T I A R R I I R R A R N R

..............................................................................

By the duly authorised representatives signing this agreement the CCT and the tenderer-agree to and
accept the foregeing schedule of deviaiions as the only deviations from-and amendments to this tender
document and addenda thereto as listed in the returnable schedules, as well as any confirmation,
clafification or changes to the terms of the offer agreed by the tenderer and the CCT during this process
of offer and acceptance.

It is expressly.agreed that no other matter whether in writing, oral communication or implied during the
period between the-issue of the tender documents andthe receipt by the tenderer of a completed signed
copy-of this Agreement shzll have any meaning or effect in the contract between the parties arising from
this agreement.




PART 2: SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract, referring to the National Treasury — Conditions of Contract:
(revised July 2010), are applicable {o this Contract:

1. Definitions

Delete Clause 1.15 and substitute with the following

1.15 The word 'Goods' is to be replaced everywhere it occurs in the GCC with the phrase ‘Goods and /
or Services' which means all of the equipment, machinery, materials, services, products,
consumables, ste. that the supplier is required to deliver to the purchaser under the contract, This
deflnltlon shall also be applicable, as the context requires, anywhere where the words“supplies” and

"services” occurs in the GCC.

Delete Clause 1.19 and substitute with-the following

1.19 The word 'Qrder’ is to be replaced everywhere it occurs in the GCC with the words 'Purchase
Order”

which means the official purchase order authorised and released on the purchaser's SAP System
Delete Clause 1.21 and substitute with the folfowing:

1.21 ‘Purchaser’ means the City of Cape Town. The address of the Purchaser is 12 Hertzog
Boulevard, Cape Town, 8001.

Add the folfowing after Clause 1,25:

1.26 'SUppIier' means any provider of goods and / or sefvices with whom the contract Is concluded

1.27 "Intellectual Property" means any-and all inteliectual property rights of any nature anywhere in the
worid  whether registered, registerable or ctherwise, including patents, trademarks, registered
designs and domain names, applications for any of the foregomg‘ frade or business names,
copyright and rights in the nature of copyright, design rights, rights in databases, know-how, trade
secrets and ‘any other intellectual property rights which subsist in computer software, computer
pragrams, websites, documents, information; techniques, business methods, drawings, logos,
instruction manuals, lists and procedures and particulars of customers, marketing methods. and
procedurgs and advemsxng literature, including:the "Jook and feel” of any websites

3. General Obligations

Delete Clause 3.2 in its entirety and replace with the following clauses.

3.2 The parties will be liable to each other arising out of or in connection with any breach of the obligations
detailed or implied in this contract, subject fo clause 28.

3.3 All parties in a joint venture or consortium shall be jointly and severally liable tothe purchaser in terms
of this-contract and shall carry individually the minimum levels of insurance stated in the contract, i
any:

3.4. The parties shall comply with all laws, regulations and bylaws of local or other authorities having
jurisdiction regarding the delivery.of the goods and give all notices and pay ‘all charges required. by
such authorities,




3.4:17 The parties agree that this confract shall also be subject to the CGT's Supply Chain
Management Policy (‘SCM Policy'} that was applicable on'the date the bid was advertised,
save that if the Employer adopts & new SCM Policy which contemplates that any
clause thereiin would apply to the contract emanating from this tender, such clause
shall'also be applicable to that contract. Please refer to this document contained on the
CCT's website.

342 Abuse of the supply chain management system is not permitted -and may resuit in
cancellation of the contract, restriction of the supplier, and/or the exercise by the City of any
other remedies available to it as described in the SCM Policy.

3.5 The supplier shall:

3.5.1 Arrange for the documents fisted below to be provided to the Purchaser prior to the. issuing of
the order:

a) Proof of Insurance (Refer to Clause 11} or Insurance Broker's Warrantee
b) Letter of good standing from the Compensation Commissioner, or a licensed
compensation insurer (Referte-Clause 11)
c) Initial delivery programme
dj  Other requirements as detaited in the tender documents
3.5.2 Only when natified of the acceptance of the bid by the issuing of the order, the supplier shall

commence with and carry out the delivery of the goods in accordance with the contract, to the
satisfaction, of the purchaser

3.5.3 Provide all of the necessary materials, labour, plant and equipment required for the delivery
of the-goods including-any temporary services that may be required

3.5:4 Ihsure his workmen and employees against death or injury arising out of the delivery of the
‘goods

3.5.5 Be continuously represented during thie-delivery of the gocds by a competent representative
duly authorised to execute instructions;

3.5.8 Inthe event of a loss resulting in a claim against the insurance policies stated in clause 11,
pay the first amount (excess) as required by the insurance policy

3.5.7 Comply with alt written instructions from the purchaser subject to clause 18

3.5:8 Complete and deliver the goods within the period stated in clause 10, or any extensions
thereof in terms of clause 21

3.5.9 Make good at his own expense all incomplete and defective goods during the warranty period

3.5,10 Pay to the purchaser any penalty for delay as due on demand by the purchaser. The supplier
hereby consents to such amounts being deducted from any payment to the supplier.

3.5.11 Comply with ihe-provisio_ns of the OHAS Act & all relevant regulations,

3.5.12 Comply with all laws relating to wages and conditions generally governing the employment
of labour in the Cape Town area.and any applicable Bargaining Council agreements.

3.5.13 Deliver the goeds in accordance with the contract and with all reasonable care, dilige
skill in accordance with generally accepted professional techniques and standards.

3.6 The purchaser shall:




3.6:1 Issue orders for the goods required under this-Contract. No liability for paymient will ensue for any
work done if an offlclal purchase order has not been issued to the supplier.

3.6.2 Make payment to the supplier for the goads as set out herein.
3.6.3 Take possession of the goods upon delivery by the supplier.

3.6.4 Regularly inspect the goods to establish that it is being delivered in compliance with the
contract.

3.6.5 Give any instructions and/or explanations and/or variations to the supplier including any
relevant advice 1o assist the supplier to'understand the contract doecuments.

3.6.6.Grant or refuse ahy extension of time requested by the supplier to the period stated in clause
10.

3.6.7 Inspect the goods to determine if, in-the -opinion of the purchaser, it has been delivered in.
compliance with the contract, alternatively in such a state that it can be properly used for the
purpose for which it was intended,

3.6.8 Brief the supplier arid issue all documents, informaticn, etc. in accordance with the.contract.

5. Use of contract documenis -and information; inspection, copyright,
confrdentlalltv etc.

Add the following after clause 5.4;

55  Copyright of all documents prepared by the supplier in accordance with the. relevant
provisions of the copyright Act. (Act 98 of 1978) relating to contract shall be vested in the
purchaser. Where copyright is vested in the supplier, the purchaser shail be entitled tc use
the documents or copy them only for the purposes for which they are inlended in regard to-
the contract and need not obtain the supplier's permission to copy for such use. Where
copyright is vested in the purchaser, the supplier shall not be liable in any way for the use of
any of the information other than.as originally intended for the contract and the purchaser
hereby-indemnifies the supplier against any ciaim which may be made against him by any
party arising from the use of such-doecumentation for other purposes.

The ownership of data and factual information collectéd by the supplier and paid for by the
purchaser shall, after.'paymentn, vest with the purchaser

56  Publicity and publication

The supplier-shall. not release public or media statements or publish- material related to the:
services or contract within two (2) years of completion of the services: without the written
approval of the purchaser, which approval shall not be unreasonably withheld.

5.7  Coenfidentiality
Both parties shall keep all information obtained by them in the context of the contract
confidential and shall not divulge it without-the written approval of the other party.

58  Intellectual Property

5.8.1 The supplier acknowledges that it shall not acquire any right, title or interest in or to the
Intellectual Property of the Employer.

5.8.2 The supplier hereby assigns to the Employer, all Intellectual Property created,
developed. or otherwise brought into-existence by it for the purposes of the contract, unless
the Parties expréssly agree otherwise in writing.




5.8.3 The supplier shall,-and warrants that it shail:

5.8.31 not be entitled to use the Employer's Intellectual Property for any
purpose otheér than as contemplated in this contract;

5.83.2 not medify, add to, change or alter the Employers Intellsctual
Property, or'any information or data related thereto, nor may the supplier produce
anyproduct as a result of, ineluding and/or arising from any such information, data
and Intellectual Property, and in the event that it does produce any such product,
the product shall be, and.be deemed in law to.be, owned by the Employer;

5.8.3.3 not apply for or obtain registration of any domain name, trademark or
design which is similar to any Intellectual Property of the Employer;

5.8.3.4 comply with all reascnable directions or instructions given to it by the
Employer in relation to the form and manner of use of the Employer Intellectual
Property, including without limitation, any brand guidefines which the Employer
may provide to the supplier from time to time:

58.3.5 procure .that its employees, directors; members and contractors
comply strictly with the provisions of clauses 5.8.3.1 to 5.8.3.3 above; unless the
Employer expressly agrees thereto in writing after obtaining due internat authority.

5:8.4 The supplier represents and warrants to the Employer that, in providing goods, services
or both; as the case may be, for the duration of the contract, it will not infringe or make
unauthorised. use of the Intellectual Property rights of any third party and hereby indemnifies
the Employer from any claims, liability, loss, damages, costs, and expenses arising from the
infringement or unauthorised use by the supplier of any third party's Intellectual Property
rights.

5:8.5 Inthe event that the contract 1s cancelled, terminated, ended or is daclared void, any’
and all of the Employer’s Intellectual Property, and any and all information and data related
thereto, shall be immediately handed aver to the Employer by the supplier and rio copies
thereof shall-be. retained by thé-supplier unless the Employer expressly and in writing, after
obtaining due internal authority, agrees otherwise.

7. Performance Security

Delete clause 7.1 to 7.4 and replace with the following:

‘Not Applicable, Tenderers must disregard Form of Guarantee / Petformance Security and are
not required to complete same..

8. Inspections, teésts and analyses’

Delete Clause 8.2 and substitute with the folfowing:

8.2 If it is a bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or contractor. shall be open, at all reascnable hours, for inspection by a representative of the
purchaser or an organisation acting on behalf of the purchaser.

10. Delivery and documents

Delete clauses 10.1 and 10.2 and replace with the fo)!owfng:




10.1 Delivery of the goods shall be made by the supplier in accordance with the tefms specified in the
contract. The fime for delivery of the goods shall be the date as stated on-the order. Orders for the
supply and dalivery of geods may be raised up until the expiry cf a framework agreement bid,
provided that the goods can be delivered within 30 days of expiry of the framework contract, ‘All
orders, otherthan forthe supply and delivery of goods, must be completed prior to the expiry of the
contract period.

10.2 The purchaser shall determine, in its sole discretion, whether the goods have been delivered in
comphance with the contract, afternatively i in such a state that it can be properly used for the purpose -
for which it was intended, When the ptirchaser determines that the. goods have been satisfactorily
delivered, the purchaser must issué an appropriate certification, or writtén approval, o that effect,
Invoicing may only occur, and must be dated, on or after the date of acceptance of the goods.

11. Insurance
Add the following after clause 11.1;

1.2 Without limiting the obligaticns of the supplier in terms of this contract, the supplier shall effect and
maintain the following additional insurances;

a) Public liability insurances, in the name of the supplier, covering the supplier
and. the purchaser against liability for the death.of or injury to any person, or loss of
or damage to any property, arising out of or in the course of this. Contract, in an
amount net less than R20 million for any single claim;

b) Motor Vehicle Liability insurance, in respect of all vehicles owned and / or
leased by the supplier, comprising {(a@s a minimum) “Balance of Third Party" Risks
including Passenger Liability Indemnity;

¢) Registration / insurance in terms of the Compensation for Occupational Injuries
and Disease Act, Act 130 of 1833, This can either take the form of a certified copy of
a valid Letter of Good Standing issued by the Cempensatian Commissioner, or proof-
of insurance wi ith a licenced compensation insurer, from either the bidder's broker or
the insurance. company itself (see Proof of Insurance ! Insurance Broker's
Warranty section in document for.a pro forma version).

d} Professional ind_emnity insurance providing cover in an amount of not less than
RS million in respect of each and every claim during the contract period.

[n the event of under insurance or the insurer’s repudiation of any claim for whatever
reason, the CCT will retain its right of recourse against the supplier,

11.3 The supplier shall be obliged to furnish the CCT with proof of such insurarice as.the CCT may
require from time to time:for the duration of this Contract, Evidence that the insurances have
been effected interms of this clause, shall be either in the form of an insurance broker's warranty
worded precisely as per the pro forma version centained in the Proof of Insurance / Insurance
Broker's Warranty section of the docurment or copies of the insurance policies.

15. Warranty
Add lo Clause 15.2:

15.2 This warranty for this contract shall remain- valid for six (6) months after the goods have been
delivered. Not Applicable




18. Payment
Delete Clause - 16.1 in its entirety and repface with the following:

16.1 A monthly payment cycie will be'the norm. All invoices which are dated on or before the 20th of a
particular morith will typically be paid between the 23rd and 26th of the following month. The
supplier may submit a. fully mativated application regarding more freguent payment to the
Employer’s Director: Expenditure for consideraticn. Requests for more frequent payments will be
considered at the sole discreticn of the Employer and is not a right in terms of this contract.

Delete Clause 16.2 in its entirety and replace with the following:

16.2 The supplier shall furnish the purchaser's Accounts Payable Department with an original tax
invaice, clearly showing the amount due in respect of each and every claim for payment,

Add the following after.clause 16.4

16.5 Notwithstanding any amount stated on the order, the supplier shall only be entitled to payment for
goods actually delivered in terms of the Project Specification and Drawings, or any varlations in
accordance with clause-18. Any contingency sum included shall be for the sole use, and at the
discretion, of the purchaser..

The CCT is not liable for payment of any invoice that pre-dates the date of delivery of the goods.

16.6 The purchaser will only make advanced payments to the supplier in strict compliance with the
terms and details as contained ot Proforma Advanced Payment Guarantee and only once the
authenticity of such guarantee has been verified by the City's Treasury Department.

17. Prices
Add the fallowing after clause 17.1

17.2 If as a result of an-award of a contract beyond the ariginal tender validity period, the contract
execution will be completed beyond a period of twelve (12) months from the expiry of the original
tender validity periad, then the contract may be subject to contract price adjustment for that pericd
beyond such fwelve (12) months. An. appropriale contract price adjustment formula will be
determined by the Director: Supply Chain Management if such was not inciuded in the bid
documents.

17.3 If as & result of any extension of time granted thé contract execution will be completed beyond a
period of twelve (12) moriths from. the expiry of the original tender validity pericd, then contract
price ﬁdjustment may .apply to that period beyond such twelve (12) months. An appropriate
contract price adjustment formula wili be determined by the Director: Supgly Chain Management
if such was not included in the bid documents.

17.4 The prices for the goods delivered and services performed shall be subject to ‘contract price
adjustment and the following conditions will be applicable:

a)Not Applicable

17.5 If price adjustment for variations.in the cost of plant and materials imported from outside of South
Africa is provided for in the contract; such adjustment shall be based on the-information contained
on the schedule titled "Price Basis for Imported Resources” -and as below. For the purposes
of this clause the.Rand value of imported Plant and Materials inserted on the schedule titled
“Price Basis for Imported
Resources” (column {F)} shall-be the valie in foreign currency (column (A)) converted to South
African Rand {column (€)). by using the closing spot selling rate quoted by CCT’s main barker,




NEDBANK, on the Base Date (seven calendar days before tender closing date} rounded to the
second decimal place (column(B)), to which shall be added any Customs Surcharge and
Customs Duty applicable at that date (columns (D) and (E)).

17.5.1 Adjustment-for variations in rates of exchange;

{(a) The value in foreign cirrrency inserted in column (A) shall be subject to clause (h) betow
when recalculating the Rand value,

(b) Thie rate of exchange inserted in column (B) shall be the closing spot selling rate quoted
by Council's main banker, NEDBANK, on the Base Date; rounded to the second decimal
place, subject to subparagraph (¢) below.

(c) IF the rate of exchange inserted by the Tenderer differs. from the NEDBANK . rate
referred to above, then the NEDBANK rate shall apply and the Rand value in columns (C)
and (F) shali be recalculated accordingly, without altering the price in the Price Schedule
for the relevant items.

(d) Ifatender from a supplier or sub-contractor provides for variations in rates of exchange,
the Supplier may only claim for variations in rates of exchange if he binds the supplie’r or
stib-contractor to the same provision to take out forward cover as described in sub-
paragraph (e) below.

(e) The Supplier (or sub-centractor) shall within five working days from the date of placing

a firm order-on an overseas supplier, cover or recover forward by way of a contract with a
bank which is an authorised foreign exchange dealer, the foreign exchange component of
the cost of any imported Plant and Materials inserted by the Tenderer on the. scheduled
titled “Price Basis for Imported Resources”.

(f) When the Supplier (or sub-contracter) so obtains forward cover, the Supplier shall
immediately notify the CCT of the rate obtained and furnish the CCT with a copy of the
fareign.exchange contract note,

(a ) Based on the evidence provided in sub-paragraph (f} above, the value in Rand inserted
in column (C) cf on the schedule titled “Price Basis for Imported Resources “shall be
recalculated using the forward cover rate obtained, and any increase or decrease in the
Rand value defined in this clause shall be adjusted accordingly, subject to sub-paragraph
(h) below.

(h) The adjustinents shall be calculated upon the value in foreign currengy in the Suppliers
(cr subcontractor 8) forward cover contract, provided that, should this value exceed the
value in foreign currency inserted.in column (A) of on the schedule titled Price Basis for
Imported Resources”, then the, value in column (A) shali be used.

17.5.2 Adjustment for variations in customs surcharge and customs duty

{a)Any increase. or decrease In the Rand valug between the amounts of Customs
Surcharge and

Customs: Duty insérted in on the schedule titled "Price Basis for Imported Resources”

and those amounts actually paid-to the Customs and Excise Authorities, which are dueto

changes in-the.percentage rates applicable or to the foreigh exchange rate used by the

authorities, shall be adjusted atcordingly.

(by The Tenderer shail state the Customs Duty Tariff Reférence applicable to each item’
and the Supplier shalf advise the CCT's Agent of ‘any changes which occur.
17.5.3 Adjustiment for variation in iabour and material Costs




If the prices for imported Plant and Materials are not fixed, the Supplier shall in his Tender
specify the formuia for calculating Contract Price: Adjustments normally used in the country
of manufacture and the indices and relative proportions of labour and material on which
his Tender prices are based. Evidence of the indices applicable 'shall be provided with
each'claim.. The indices applicable 42 days hefore contractual dispatch daté from the
factory will be used for the purposes of Contract Price Adjustment.

Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be
deemed to be fixed.

18. Contract Amendments

Delete the heading of clause 18 and repiace with the following:

18. Contract Amendments and Variations
Add the foflowing to clause 18.1:
‘Variations. means changes to the goods, extension of the duration or expansion of the value of the
contract that the purch aser issues to the supplier as instructions in writing, subject to prior.approval by
the purchaser’s del egated authority. Should the- stipplier deliver any goods not described in a writton
instruction from the purehaser, such work will not become due and payable until amended order has
beeh issued by the purchaser.

20. Subcontracts

Add the following after clause 20.71 :

20.2 The supplier shall be liable for the acts, defauits and negligénce of any subcontractor, his agents
or employees as fully as if the were the acts, defaults or negligence of the supplier,

20.3 Any- appointment of a subcontractor shall not amount 10-a contract between the CCT and the

subcontractor, or aresponsibility or liability-on the part of the. CCT to the subcontractor and shall not
relive the supplier from any liability or obligation under the contract,

21. Delays In.the supplier’s performance

Delete Clause 21.2 in its entirety and repiace with the following:

21.2.1f at any time during the performance of the contract the supplier or its sub-contractors should
encounter conditions beyond their reasonable control which impede the timely delivery of the goods,
the supplier shall notify the purchaser in writing, within 7 Days of first having become aware of these
conditions, of he facts of the defay, its.cause(s) and its probable duration. As soon as practicable
after recelpt of the supplier's notice, the purchaser shall evaluate the situation, and may at his
discretlon extend the time for defivery.

Where additional time is granted, the purchaser shall also determine whether or not the supplier is
entitled to payment for additional costs in respect thersof. The principle to be applied in this regard
is that where the purchaser or any of its agents are responsible forthe delay, reasonable costs shall
be paid. In respect-of delays that were beyond the reasonable control of both the supplier and the
purchaser, additional time-only (no. costs) will be granted.

The purchaser shall notify the supplier in writing .of his.decision(s) in the above.regard.

21.3 No provision in a contract shall be deemed to prohibit the: obtaining ‘of goods from a naticnal
department, provinciat departmerit, or a local authority.




22. Penalties
Delete ciause 22.1 and repiace with the fotlowing:

22.1 Subject to GCT Clause 25, if the supplier fails to deliver any or all of the goods within the period(s)
specified in the contract, the purchasershall, without prejudice to its other remédies under the contract,
deduct from the contract price, as a penalty, a sum as stated herein for each day of the detay untit
actual delivery or performance.

The penalty for this contract shall be 10% of the fee payable for the defaulting month, Thereafter
further breach shall result in termination of contract:

Description of Penalty Penalty

Failure to deliver scanned-images in PDF format within 7

waorking days from collection of the hard copy documents.

ar 10%
Failure to submit the scanned imageswia the electronic file
within 7 working: days from the collection of the hard copy
tdocuments.-

22.2 The purchaser shail, without prejudice to its other remedies under the contract, deduct from the
contract price, financial penalties as contained on the Preference Schedule relaying to breaches
of the conditions upen'which preference points were awarded,

23. Termination for default

Delete the heading of clause 23 and replace with the folfowing:

23, Termination

Add the following to the end of clause 23.1:

if the: supplier fails to remety the breach in terms of such notice

Add the following after clause 23.7:

23.8 In additjion to the grounds for termination due to default by the supplier, the cantract may also
be terminated:

23.8.1 Upaon the death of the supplier who was a Sole Proprietor, or a sole member of a Close
Corparation, in which case the contract will terminate forthwith.

23.8.2 The parties by mutual agreement terminate the contract.

23.8.3 If an Order has been‘issued incorrectly, or to the incorréct recipient, the resulting contract may
be terminated. by the purchaser by written notice

23.8.4 If a material irregularity vitiates the procurement process leading to the conclusion of the contract,
fendering the procurement process and the conclusion of the resuling contract unfair, inequitable,
non-fransparent, uncompetitive: or not cast-effective, provided the City Manager follows the
processes as described in the purchasers SCM Policy.

23.8.5 After providing notice to. the supplier, if the implementation of the contract may result in
reputational risk or harm to the City as a result of (inter alia);




23.8.5.1 reports of poor governance and/or unethical behavzour
23,8.5.2 association with known family of notofious individuals;
23.8.5.3 poor. performance issues, known to the Employer,
23.8.5.4 negative social media reports; or

23.8.5.5 adverse-assurance (e.g. due diligence) report outcomes..

23.9 If the contract is terminated in terms of ¢clause 23.8, all obligations.that were due and enforceable
prior to the date of the termination must be performed by the relevant party.

26. Termination for insolvency

Delete clause 26.1 and replace with the following:

26.1 The purchaser may make either of the following elections to ensure its rights are protected and
any negative impact on service delivery is mitigated:

26.11 accept .a supplier proposal (\fia. the liquidator) to render delivery utilising the. appropriate
contractual mechanisms; or

26.1.2 terminate the contract, as the liguidator proposed supplier is deemed unacceptable to the
purchaser, at any time by:giving written notice to the supplier (via the liquidator).

26.2 Terminatioh will be without compensation to the supplier, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the
purchaser,

27. Seftlement of Disputes

Amend clause 27.1 as follows:

271 If any dispute or difference of any kind whatsoever with the exception of termination in terms of
clause 23.1(c); arises between the purchaser:and the supplier in connection with or arising out of
the contract, the parties shali make every effort to resolve such dispute or difference amicably, by
mutual consuitation.

Delete Clause 27.2 in ifs entirely and replace with the following:

27.2 Should the parties fail to resolve any dispute by way of mutual consuitation, either party shall be
entitled to refer the matter for mediation before an independent and impartial person appointed by
the City Managerin accordance with Regulation 50(1) ofthe Local Government: Municipal Finance
Management Act, 56 of 2003 — Municipal Supply Chain Management Regulations (Notice 868 of
2005). Such referral shall be done by either party giving written netice to the other of its intention
to commence with mediation. No mediation may be commenced unless such notice is givento the
other party.

Irrespective whether the mediationi resolves the dispute, the parties shall bear their own costs
concerning the mediation and share'the costs of the mediator and related costs equally.

The mediator shall agree the:precedures, representation and dates for the mediation process with the
parties. The mediator may meet the parties together-or individually to enable a settlement.

Where the parties reach settlement of the dispute or any part thereof, the ‘mediator shall record such
agreement and on signing thereof by the partiesthe agreement shall be final and binding.

Save for reference to any portion-of any seftlement or decision which has been agreed to be final and
binding on the parties, no reference shail be made by or on behalf of either party in any subsequent
court preceedings, to any outcome of an-amicable settlement by mutual consultation, or the fact that




any particular evidence was given, or to any submission, statement or admission made in the course
of amicable settlement by mutual consultation or mediation.

28. Limitation of Liability

Delete clause 28.1 (b)-and replace with the folfowing:

(b) the adgregate liability of the supplier to the purchaser, whether undsr the contract, in tort or
othieiwise, shall not-exceed the sums insured in terms of clause 11 in respect of insurable events,
or whera no such amounts are stated, to.an amount equal to-twice the contract price, provided that
this limitation shail not apply to the cost of repairing or replacing defective equipment.

Add the following after clause 28.7:

28.2 Without detracting from, and in addition to, any of the other indemnities in this contract, the supplier
shall be solely liable for and hereby indemnifies and holds harmless the purchaser against all claims,
charges, ,damages_ costs, actions, liability, demands and/or proceedings and expense in connection
with:

a) personal injury or loss of life fo any individual;
b) loss of or damage to property;

28.3

28.4

285

arising from, out of, or in connection with the -performance by the supplier in terms: of this Contract,
save to the extent.caused by the gross negligence or wilful misconduct of the purchaser.

The supplierandfor.its employees; adents, concessionaires, suppliers, sub-contractors or customers
shall not have any claim of any nature against the purchaser for any.loss, damage, injury or death
which any of them may d|rectly or indirectly suffer, whether or not such loss, damages, injury or
death is caused through negligence of the purchaser or its agents.or employees.

Notwithstanding anything to the contrary contained in this Contract, .under no circumstances

whafsoever, including as a result of its negligent (including grossly negligent) acts or omissions or-

those of its servants, agents or contracters or other persons for whom in law it may be liable; shali
any party or'its: servants (in whose favour this constitutes a stipulatio aiteri) be liable for any indirect,
extrinsic, special, penal, punitive, exemplary or consequential loss or damage of any kind
whatsoever, whether or not the loss was actually foreseen or reasonably foreseeable), sustained by
the other party, its directors and/or servants, including but not limited to any loss of profits, loss of
operation time, corruptron or loss of mformatzon and/or loss of contracts.

Each party agrees to waive all claims agains’t,fhe other insofar as the aggregate of compensation
which might otherwise be payable exceeds the aforesaid maximum amounts payable.

31. Notices
Delete clauses 31.1 and 31.2 and replace with the foliowing:

31.1 Any notice, request, consent, approvals: or other communicaticns made between the Parties
pursuant to the Contract shall be in writing-and forwarded to the addresses specified in the contract
and may be given as set aut hereunder and:shall be deemed to have been received when: a) hand
delivered —on the warking. day of delivery
sent by registered mail — five {5) working days after mailing
sent by email or telefax — one (1) warking day after transmission

32. Taxes and Duties

Delete the final sentence of 32.3 and replace with the following:

In this regard, il is the responsibility of the supplier to submit documentary evidence in the form of a
valid Tax Clearance Certificate issued by SARS to the CCT at the Supplier Management Unit located




within the Supplier Management/ Registration Office, 274 Floor (Concourse Leve!), Civic Centre, 12
Hertzog Boulevard, Cape Town (Tel 021 400 9242/3/4/5).

Add the following after clatise 32.3:

32.4 The VAT registration humber of the City of Cape Town is _

ADDITIONAL CONDITIONS OF CONTRACT
Add the following Clause after Clause 34:

35. Reporting Obligations.

35.1 The supplier shall complete, sign and submit with each delivery note, all the documents as required
in the Specifications. Any fallure in this régard may result in a delay in the processing of any
payments..

36. Protection Of Personal Informaticn

361 The Supplier acknowledges that, for the purposes of this agreement, they may .come: into
contact with or have. access to personal information and other information that may be classified-or
deemed as private or confidential and for which Purchaser is responsible in terms of Protection of
Personal [nformation Act (*POPIA”). Such persanal information may also be deemed or considered
‘as private and. confidential as it relates to POPIA.

38.2 The Supplier agrees that they will at all times comply with POPIA and Purchaser’s Privacy
Notice, and that it shall only collect, use-and process personal information it-comes into coritact with
pursuant to this agreement in a lawful manner, and only to the extent required fo execute the
services, or to provide the goods and to perform their obligations in terms of the service level
agreement.

38.3  The Supplier-agrees that it shall put in place, and at all times maintain, appropriate physical,
technological and contractuat security measures to ensure the protection and co nfidentiality of the
personal information that it, or its-employees;, its cantraclors or other authorised individuals comes
into contact in relation to the service level agreement.

36.4  The supplier agrees that it-shall notify the Purchaser immediately where there are reasonable
grounds to believe that the personal information of a data subject has been accessed or acquired
by any unauthorised person.

36.5  Unless so required by law, the Supplier agrees that it shall freat the personal information as
confidential and further not disclose any personal information as defined in POPIA to any third party
without the prier written consent of the Purchaser.

36.6  The Supplier hereby indemnifies and holds the Purchaser harmless against ali claims, josses,
-damages and costs of whatsoever nature suffered by the Purchaser arising from or in relation to the
Supptliet's (and/or its employees', agents’ and sub-contractors’) non-compliance with applicable data
protection laws and/or other feyisiation.

36.7 The Supplier agrees that the Purchaser may conduct regular data protection audits on the
Supplier and undériakes to give its full co-operation in this regard.




37. Perdformance Monitoring

37.1  As required by section 116(2)(b) of the Local Government: Municipal Financial Management
Act 56 of 2003, the City shall monitor the performance of the supplier on at least-a monthly basis,
and the supplier agrees to provide the City with its full cooperation in this regard.
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PART 3: GENERAL CONDITIONS OF CONTRACT

(National Treasury ~ Genéral Conditions of Contract (revised July 2010))
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CONDG MW A

1. Definitions

1. The following terms shall be interpreted as indicated:

1.1 ‘Closing time' means the date and hour specified in the bidding documents for the receipt of bids.

1.2 'Contract’ means: the wrilten agreement entered into between the purchaser and. the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices

thereto arid all documents incorporated by reference therein.

1.3 ‘Contract price' means the price payablé to the supplier under the contract for the full and proper
performance of his-or her contractual obligations, =

1.4 ‘Carrupt practice’ means the offering, giving, receiving, or soliciting of anything of vaiue to-influence
the action of a public official in-the procurement process or in contract execution.




1.5 '‘Countervailing duties” are imposed in cases in which an enterprise abroad is subsidised by its
government and encouraged ta market its products internationally.

1.8 'Cauntry of origin’ means the place where the goods were mined, grown or produced orfrom whisk
the services are supplied. Goods are produced when, through manufacturing, processing or
substantial and major assembly of compaonents, a commermally recognised new product results

“that is substantlally different in basic characteristics or in purpose or utility from its components.

1.7 ‘Day’ means calendar day.
1.8 ‘Delivery’ means delivery in compliance with the conditions of the contract or order.
1.9 'Delivery ex stock’ means immediate delivery directly from stock actually on hand.

1.10 ‘Delivery into consignee’s store or to his site’ means delivered and unloaded in the specified store
or depot or on the specified site in compliance with the conditions: of the contract or order, the
suppller bearing all risks and charges involved until the supplies are so delivered and a valid receipt
is obtained.

1.11 ’Dumping' occurs when a private enterprise. abroad markets its goods on its own initiative in the
RSA at lower prices than that of the country of crigin, and which action has the potential to harm
the iocal industries in the RSA.

1:12 ‘Force majeurs’ means an event beyond.the confrol of the supplier, not involving the supplier's fault
or negligence, and not foreseeable. Such events may includs, but are not restricted to, acts of the
plrchaser in jts sovereign capacity, wars or revolutions, fires, flocds, epidemics, quarantine
restrictions-and freight ermbargoes,

1.13 'Fraudulent practice' means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of any bidder, and includes collusive practice
among bidders (prior to or after bid submission) designed to establish bid prices at atificial, non-
competitive levels and to deprive the bidder of the benefits of free and open competition.

114 ‘GCC' means the General Conditions of Contract.

1.15 'Goods' means all of the equipment, machinery, and/or other materials that the supplier Is required
ta supply te the purchaser under the contract,

1.16 Imported content’ means that portion of the bidding price represented by the cost of components,
parls or materials which have been or are still to be imported (whether by the supplier or his
subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other direct importation costs such
as landing costs, dock-dués, import duty, sales duty or other similar tax or duty.at the South African
place of entry as well as transportation and handiing charges to the factory in the Republic-whers
the supplies covered by the bid will be manufactured.

1.17 ‘Local.content’ means that portion of the bidding price which is not included in the imported content,
provided that local manufacture does take place.

1.18 "Manufacture' means the production of products in a factory using labour, materials, components
and.machinery, and includes ofher, related value-adding activities.

1.19 ‘Order’ means an official writtén order issued for the supply of goods or works or the rendering of
@ service.

1.20 ‘Project site’, where applicable, means the place indicated in bidding documents.
1.21 ‘Purchaser means the erganisation purchasing the goads.

1.22 ‘Republic’ means the Republic of South Africa.




1.23 'SCC’ means the Speciai Conditions of Contract.

1.24 ‘Services' means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance, and other such
obligations of the supplier covered under the contract.

1.25 Written” or 'in writing’ means handwritten in ink or any form of electronic or mechanical writing.
2. Application

2.1 These general conditions are applicable to all bids, contracts and orders, inciuding bids for
functional and professional services, sales, hiring, letting and the granting or acquiring of rights, but
excluding immovable property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies,
services or works.

2.3 Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General

3.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any
expense incurred in the preparation and submission of a bid. Where applicable, a non-refundable fee
for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender Bulletin.
The Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag
X85, Pretoria 0001, or accessed electronicaily from www treasury gov za

4. Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications.

5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or
any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished
by or on behalf of the purchaser in connection therewith, to any person other than a person
employed by the supplier in the performance of the contract. Disclosure to any such employed
person shall be made in confidence and shall extend only so far as may be necessary for the
purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC clause 5.1, except for purposes of performing the
contract.

5.3 Any document, other than the contract itself, mentioned in GCC clause 5.1 shall remain the
property of the purchaser and shall be returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the purchaser.
5.4 The supplier shall permit the purchaser to inspect the supplier's records relating to the
performance of the supplier and to have them audited by auditors appointed by the purchaser, if so
required by the purchaser.

6. Patent rights

8.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of




trademark, or industrial designi rights arising from the use of the goods or-any part thereof by the
purchaser. '

7. Performance Security

7:1 Within 30 (thirty).days of receipt of the notification of contract award, the successful bidder shail
furnish to the purchaser the performance security of the amount:specified in the SCC.

7.2 The proceeds of the performance security shall be payable to the purchaser as compensation for
any
loss resulting from the supplier's failure to complete his obligations-under the contract.

7.2 The performance security shall be denominated in the currency of the contract or in a freely
convertible currency acceptable to thé purchaser, and shal! be in one of the foliowing forms:

a) abank guarantee or an irrevocable letter of credit issued by a reputable bank
located in-the purchaser's country or-abroad, acceptable to the purchaser, in the
form provided in the bidding documents: or ancther form acceptable to the
purchaser; or

b) acashier's or certified cheque:

7.4 The performance security will be discharged by the purchaser.and returned ta the supplier not
later than 30 (thirty) days following the date of completion of the supplier's performance obligations
under the contract, including any warranty obligations, unless otherwise specified in the SCC.

8. Inspections, tests and analyses
8:1 All pre-bidding testing will be for the account of the bidder.

8.2 If itis a bid condition that supplies to be preduced or services to be rendered should at any stage

during production or execution-or on completion be subject to inspection, the premises of the bidder.or
contractor shall be open, at all reasonable hours, for inspection by a represenitative of the Depariment
or an organisation acting on behalf of the Department.

8.3 If there are no inspéction requirements-indicated in the bidding dacuments and no mention of
such is-made in the coritract, but during the contract period it is decided that inspections shall be
carried out, the purchaser shall itself make thé necessary arrangements, including payment
arrangements with the testing authority concerned, '

8.4 Ifthe inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be'in
accordance with the contract requiremenits, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5 Where the supplies or services referredto in clauses 8.2.and"8.3 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepted or hot, the cost in
connection with thése inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred to in clauses.8.2 @nd 8.3 and which do nat comply with
the contract requirements may be i¢jected.

8.7 Any contract supplies may-on or after delivery be inspected, tested or analysed and may be
rejected if found not to comply with the requiremerits of the contract, Such rejected supplies shall be
held at the cost and risk of the supplier, who shall, when called upon, remove them immediately at his
own cost and forthwith substitute them with supplies which do comply with the requirements of the
contract. Failing such removal, the rejected supplies shall be returned at the suppliers cost and risk.
Should the supplier fail to provide the substitute supplies forthwith, the purchasermay, without giving
the supplier further opporiunity to substitute the rejested supplies, purchase such supplies-as may be
necessary at the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to




contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of the GCC.
9. Packing

9.1 The supplier shall provide such packing of the goods.as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and premp;taﬂon during transit, and open storage. Packing, case size and weights
shall tzke into consideration, where appropriate, the remoteness of the goods’ final destinaticn and the
absence of heavy handling facilities at all poinis in transit.

9.2 The packing, marking, @nd documentation within and outside the packages shall comply strictly
with such special requ:rements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in.the SCC, and in any subsequent instructions ordered by the
purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with-the terms specified in the
contract. The details of shipping and/or ather documents.to be furnished by the supplier are specified
in'the-8CC.

10.2 Documents to be submitted by the:supplier are specified in the SCC.
11. Insurance

11.1 The goods supplied under the contract shall be fully insured, in a freely convertibie currency,
-against loss or-damage incidental to manufacture or acquisition, transportation, storage and delivery in
the manner specified in the' SCG:

12. Transportation:

12.1 Should a price othér than an all-inclusive delivered price be required, this shall be specified in the
SCC.

13. Incidental Services

13.1 The supplier may be requ:red to provide any or ail of the following services, including additional
services {if any) specified in the SCC:
(a) performance or supervision of on-site assembly, and/or commissioning of the
supplied goods;
(k) furnishing of tools reguired for the assembly and/or maintenance of the
supplied goods;
(¢) furnishing of a detailed opérations.and maintenance manuat for each
appropriate unit of the supplied goods;
{d) performance or supervision or maintenance and/or repair of the supplied
goods, for a:period of time agreed:by the parties, provided that this service shall
not relieve the suppfier of any watranty obligations under this contract; and
{e)-training of the purchaser's personnel, at the supplier's plant and/or an-site, in
assembly, start-up, aperalion;, maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not included in the contract price for the
goads, shall be agreed upon in advance by the parties and shall not exceed the prevailing rates
charged to other parties by the supplier for similar services.

14, Spare parts
14.1 As specified in the SCC, the supplier may be required to provide any or all of the following

materials, netifications, and information pertaining to spare parts manufactured or distributed by the
supplier:




(2) such spare parts as the purchaser may elect o purchase from the supplier, provided that this
election shall not relieve the supplier of any warranty obligations under the contract; and (b) inthe
event of termination of preduction of the spare parts:
(i) Advance notification to the purchaser of the pending termination, in sufficient
lime to permit the purchaser to procure needed requirements; and '

(i) following such termination, fumishing at no cost to the purchaser, the
blueprints, drawings, and specifications of the spare parts, if requested.
15. Warranty

15.1 The supplier watrants that the goods supplied under the contract are new, un used, of the most
recent or current modets, and-that they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. ‘The supplier further warrants that all goods supplied under
this ‘contract shall have no defect arising from design, materials, or workmanship (except when the
design - andfor material is required by the purchaser’s specifications), or from any act or omission of the
suppller, that may develop under normal use of the supplied goods in the conditions prevailing in the
country of final destination.

15.2 This warranty shall remain valid for 12 (twelve) months after the goods, or any portion thereof, as
the case may be, have been delivered to and-accepted at the final destination indicated in the
contract, or for 18.(gighteen) months after the date of shiprent from the port or place of loading in the

scurce country, whichever period concludes earlier, unless specified ctherwise in the SCC.

15.8 The purchaser-shall notify the supplier promptly, in writing, of any claims arising under this
warranty.

15.4 Upon receipt of such notice, the supplier shall, within the period specifiéd in the SCC and with all
reasonable speed, repair of replace the defective goods or parts thereof, without costs to the
purchaser.

15.5 If the supplier, having been notified, fails to remedy the defect(s) within the period specified in the
SCC, the purchaser may proceed to take such remedial action as may be necessary, at the supplier's
risk and expense and without prejudice to any other rights which the purchaser may have against the
supplier under the contract,

16. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract shall be
specified in the SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery
note and upon fulfilment of any other cbligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser; but in no case later than 30 (thirty) days
‘after submission of an invoice-or claim by the supplier.

16.4 Payment will be made in Rand.unless otherwise stipulated in the SCC.

17. Prices

7.1 Prices charged by the supplier for goods delivered and services performed under the contract
shall not vary from the prices tendered by the supplier in his bid, with the exception of any price
‘adjustments authorized in the SCC or in the. purchaser's request for bid validity extension, as the case
may be.

18. Contract Amendments

18.1 No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the parties concerned.




18. Assignment

18.1 The supplier shall not assign, in whole or in patt, its obligations to perform under the contract,
except’
with the purchaser's priorwrittén consent,

20..Subcontracts

20,1 The supplier shall notify the purchaser in writing of ail subcontracts awarded under this contiact if
not already specified in the bid. Such natification, in the original bid or later, shall not relieve the
supplier from any liability or obligation under the contract.

21. Delays in the supplier's performance

21.1 Belivery of the goods and pefformance of services shall be made by the supplier in accordance
with the time schedule prescribed by the purchaser in the contract.

21.2 if at any time during the performance of the contract, the supplier or its subcantractor(s) should
encounter conditions impeding timely delivery of the goods and perfermance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and its cause(s).
As soon as practicable after receipt of the supplier’s. notice, the purchaser shall evaluate the situation
and may at his or her discretion extend the supplier’s time for performance, with or without the
imposition of penalties, in which case the extension shall be ratified by the parties by amendment of
contract.

21.3 No provision In a contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or a local authority.

21.4 The right is reserved.to procure, cutside of the contract, smali guantities of supplies; or to have
minor essential services executed if an emergency arises, orthe supplier's point.of supply is.not
situated at or near the:place where the supplies are required, or the supplier's services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its
delivery obligations shall render the: suppher Irable to the imposition of penalties, pursuanttc GCC
Clause 22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the
application of penaities.

21.6 Upon-any delay beyond the delivery period in the case of a stuipplies contract, the purchaser shall,

withoui cancelling the cantract, be entitled to purchase supplies of a similar quality and up to the same

quantity in substitution of the gogds. not supplied in conformity with the contract and'to return any

goods delivered later at the supplier's expense and risk, or to cancel the contract and buy such goods

as may be requmad to complete the contract and, without prejudice to his other rights, be entitlad to
claim damages from: the supplier.

22. Penalties

221 Subject t6 GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the
services within the period(s) specified In the contract, the purchaser shall, without prejudice to its cther.
remedies-underthe contract; deduct from the contract price; as 4 penaliy, a sum calculated on the
delivered price of the delayed goods or unperfermed services; using the current prime interést rate,
calculated for each day of the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The purchaser, without prejudice to any other. remedy for breach of contract, by written notice of
default sent tothe supplier, may terminate this contract in whole or in part:

(a} if the supplier fails to deliver any or all of thé goods within the period(s




'specified in the contract, or within any extension thereof-granted by the purchaser
pursuant to GCG Clause 21:2;

(b if the supplier fails to perform.any cther obligation(s) under the.contract; or

{c} if the supplier, in the judgment of the purchaser, has engaged in corrupt or
fraudulent practices in competing for or in executing the contract.

23.2  Inihe event the purchaser terminates the contract in whole or in pari, the purchaser may
procure, upon such terms and in such manner as it deems apprepriate, goods, works or services
similar to those undelivered, and the supplier shall be liable to the purchaser for any excess costs for
such similar.goods, works or services. However; the suipplier shall continue performance of the
contract to the extent not terniinated,

23.3  Where the purchaser terminates the contract in wholé or in part, the purchaser may decide to
impose:a restriction penalty on the supplier by prohibiting such supplier from doing business. with the
public sector for a period not exceeding 10 years.

234  If apurchaser intends imposing a restriction on a supplier or any person associated with the
suppiier, the stpplier will be atlowed a time period of not more than 14 (fourteen) days to provide
reasons why the envisaged restriction should not be imposed. Should the supplier fail to respond
within the stipulated 14 (fourteen) days the purchaser may-regard the intended penalty as'not.objected
-against and may impose it on the supplier;

235  Any restriction imposed on any person by the Accounting Officer/Authority will, at the
discretion of the Accounting Officer/Authority, also be applicable to any other enterprise or any
partner, manager, director or other person who wholly or partly exercises or exercised or may exercise
confrot over the enterprise of the first-mentioned person, and with which enterprise or person the first-
mentioned parson is-or was, in the opinion.of the Accounting Officer/Authority, actively associated.

236  Ifarestriction is imposed, the purchaser must, within 5 (five) working days of such imposition,
furnish the National Treasury with the following information:

0] the name and address of the supplier and/or person restricted by the
purchaser; _

(i) the date of commencement of the restriction;

(ii}) the period cf restriction; and

(iv): ihe reasons for the restriction.

These details will be loaded in the Nationai Treasury’s central database of suppliers of persons
prohibited from doing business with the public sictor.

23.7 If a court of law convicts a persen of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act, Act 12 of 2004, the court may also rule that such
person’s hame be endorsed on the Register for Tender Defaulters, Whena person’s name-has been.
endorsed on the Register, the person will be prohibited from doing business with the’ pubhc sectar for
a period of not less than-five years and not more than 10 years. The Naticnal Treasury is empowered
ta determine the period of restriction, and each case will be dealf with-on its own merits. According to
section 32 of the-Act the Register must be open to the public. The Register can be perused on the.
National Treasury website,

24. Anti-dumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payments are required, or anti-dumping or countervailing
duties are imposed, or the amount of a provisional payment or anti-dumping or countervailing right is-
increased in respect of any dumped or subsidised-import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, sucti a
‘provisional payment is no longer-required or any such anti- dumpmg ar countervailing right is
abolished, or where the amount of such provisional payment or any such right is reduced, any. such
favourable difference shall, on demand, be paid forthwith by the contractor to the State,.or the State
may deduct such amounts from moneys (if any) which may otherwise be due ta the contractor in
regard to supplies or services which he or she delivered or rendered, or is to deliver or render in terms
of the.contract or any otﬂer contract or any other amount which may be due to him or her.




25. Force majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damages, or termination for default if, and to the extent that, his
delay in performance or other failure to perform his obligations under the contract s the result of-an
event of force majeure.

25.2 if a force majeure situation arises, the supplier shall nolify-the purchaser promptly, in writing, of
such conditicn and the cause thereof. Unless otherwise directed by the purchaser in writing; the
supplier shall continue to perform its obligations under the contract as far as is reasonably practical,
and shail seek all reasonable allernative means for performance not prevented by the force majeure
event.

26. Termination for insolvency

26.1 The purchaser may-at any time terminate the contract by giving written notice to the supplier if
the supplier becomes bankrupt or otherwise insolvent. In this event; termination will be without
compensation to the supplier, provided that such termination. will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier
in connection with or arising out of the contracl, the parties shall make every effort to. resolve such
dispute cr differencé amicably, by mutual consultat'on

27.2Jf, after 30 (thirty) days, the parties have failed to resolve their dmpute ¢r difference by such
mutual consultation, then either the purchaser or the supplier may give notice to the other party of his
intention to commence with mediation. No mediation in respect of this matter may be commenced
unless such notice is givén to the other party.

27,3 Should it not be. possible to settle a dispute by means of madiation, it may be settled in a South
African court of law.

274 Mediation proceedings shali be conducted in accordance with the rules of procedure specified in
the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,
(a). the parties shall continue to perform their respective obhga’uons under the-
confract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due to the supplier.

28. Limitation of Liability

128.1 Except In cases of criminal negligence or wilful misconduct, and in the case of infringement

pursuant

to

Clause 6:
(a) the supplier-shall not be liable to'the purchaser, whether in contract, tort, or
otherwise, for any indiréct of consequential loss or damage, loss of Use, loss of
production, or loss of profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to'pay penalties andfor damages to the
purchaser; and -
(b) the- aggregate liability of the supplier to the purchaser, whether-under the
coniract, in tort or otherwise, shall not exceed the total contract price, provided
that this limitation shall not apply to the cost of 1 repairing or replacing defective
equipment.




29, Governing language

29.1 The contréct shall be written in English. All correspondence and other documents pertaining to
the contract that is exchanged by th e partles shail also be written in English.

30. Applicable Law

30.1 The _conira_ct shall be interpreted in accordance with South African faws, unless otherwise
specified in the SCC.

31. Notices

31.1 Every written acceptance of a bid shall be posted to the supplier-concerried by registered or
certified mall, and any other natice to him shall be posted by ordinary mail, to the address furniskied in
his bid or to.the address notified later by him in writing; and such posting shall be desmed to be proper
sefvice of such notice; '

31.2 The time mentioned in the contract documents for performing any act after such aforesaid notice
has been given, shall be reckoned from the date.of posting of such notice.

32, Taxes and Buties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, licence fees, and other
slich
levies. imposed outside the purchaser's country.

32.2 A local supplier shali be entirely responsibie for all taxes, duties, licence fees, etc., incurred until
delivery of the contracted goods to the purchaser.

32.3 No contract shail be concluded with any bidder whose tax maiters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate submitted by the
bidder. This certificate must be an original issued by the South African Revenue Services,

33. National Industrial Participation (NIP) Programme

-33:1 The NIP Programme administered by the Department of Trade and.Industry shall be applicable tc
all contracts that are-subject to the NIP ohligation.

'34 Prohibition of Restrictive practices

'34.1 In terms of section 4 (1) (b} (iif) of the Competition Act, Act 89 of 1998, as amended, an
‘agresment between or concerted practice by firms, or a decision by an association of firms, is
prohibited if it is between parties in a horizontal relaticnship and if a bidder(s) is/are or a contractor(s)
was/were involved in collusive bidding {or bid rigging).-

34.2 If a bidder(s) or contractoi(s), based on reasonable grounds or evidence obtained by the
purchaser, has/have engaged in the restrictive practice reférred to above, the purchaser may refer the
matter to the Conipetition Commissian for investigation and possible imposition of administrative
penalties as contemplated in the Competition Act, Act 89 of 1998,

34.3 If a bidder(s) or contractor(s) has/have been found guiity by the Competition Commission of the
restrictive practice referred to above, the purchaser may, in addition and without prejudice to any other
remedy provided for, invalidate the bid(s) for such ilem(s) offered, andfor terminate the contract in
whole orpart, and/or restrict the bidder(s) or contractor(s) from cond ucting business with the public
sector for a period not exceeding 10 (ten) years andfor ¢laim damages from the biddei(s) or
contractor(s) concerned.




PART 4: PRICE SCHEDULE

Pricing Instructions:

51

5.2

5.3

5.4

56

57

5.8

58

5.10

State the rates and prices in Rand unless instructed othernwise in the tender conditions.

tnclude in the rates, prices, and the tendered total of the prices (if any). all duties, taxes (except
Value Added Tax (VAT) and-other levies payable by the successful tenderer, such duties,
taxes and levies being those. applicable 14 days before the closing time stated in the General
Tender Information,

All prices tendered must include all expenses, disbursements and costs (e.g. transport,
accommodation etc.) that may be required for the execution of the tenderer's obligations in
terms of the Contract, and shall cover the cost of all general risks, Habilities and ob! igaticns set
forth or implied in the Contract-as well as overhead charges and proflt (in thé event that the
tender is successful) All prices tendered wilt be final and binding.

All risks, liabilities and obligations set forth or impilied in the Contract as well as overhead
charges and profit (iri the event that the tender is successful). All prices tendered will be final
and binding.

All prices-shall be tendered in accordance with the units specified in this schedule.

Where a value is given in the Quantity column, a Rate and Price {the product of the Quantity
and Rate) is required to be inserted in the.relevant columns.

The successful tenderer is required to perform all tasks fisted against each item. The tenderer
must therefore tender prices/ratés ori all items as pef the section in the Price Schedule. An
item against which no rate is/are entered, or if anything other than a rate or a nil rate {for
example, a zéro, a dash or the word “included” or abbreviations thereof) is entered
against an item, it will also be regarded as a nil rate having been entered against that
item, i.e. that'there is no charge for that item. The Tenderer may beé requested to clarify
nil rates, or items regarded as having nil rates; and the Employer may also perform a
risk analysis with regard to the reasonableness of such rates.

Provide fixed rates and prices for'the duration of the contract that are not subjectto adjustiment
except as otherwise provided for in clause 17 of the Conditions of Contract and as -amplified in
the Special Conditions of Contract.

The City reserves the right to award this tender to-a Main Service Provider and Standby Service

Provider. The Standby Service Provider will only be: utilized when and if the Main Service
Provider defaults during the contract period. The Standby Service.Provider will be given one (1)
months! natice to set up and comimence.with the contract.

All ltems in the. pricing schedule below MUST be gquoted on to be considered: responsive.,
failing which the tender will be declared non-responsive




_ Rate (Excl Rate (Excl Rate {Excl Rate {Excl Rate (Excl
ftem Description Unit of VAT) VAT) VAT) VAT) VAT}
Measurement
1% Year 2 Year 3" Year 4t Yeay 5% Year
01/07/2023 | 01/07/2024 ' 01/07/2025 | 01/07/2026 | 01/07/2027
to to to to to
30/06/2024 | 30/06/2025 | 30/06/2026 | 30/06/2027 30/06/2028
1 Digitizing / Scanning Perimage R0.24 R0.26 RQ.27 RQ.29 R0.31
2 Cost for indexing /
adata {dats .
metadate (deta Per image R0.16 RO.17 R0.18 R0.19 R0.22
capture per : :
L. keystroke)
3 Transport Costs Per trip. R145.00 R154.43 R 164.46 R 175.15 R 186.54
g | Swragecfhardcopy |, 4 ive | R2.50 R 2:66 R2.84 R3.02 R3.22
documents :
Box
5 Electronic file |
transfer protocol into’ . .
CCT SAP system Per Image R{.00 R C.00 RO.00 R.O.00 R0.00
{Orice operational) m




PART 5 SPECIFICATIONS

1. ABBREVIATIONS/DEFINITIONS:

1.1 “CCT" means the City of Cape Towh —a Metropolitan Municipality Constituted in terms of the
Local Government: Municipal Structures Act, 1988, read with the Province of the Western
Cape: Provincial Notice 479/2000 dated 22 Septemiber 2000.

1.2 “CDV" means Check Digit Validation ~ To ensure correctness of meladata captured

13 *Documents” means types of documents such as, but not limited to, Registration of vehicles,
vehicle licensing ete..,

1.4 "Electronic File Transfer” means an electronic file containing the scanned documents
transferred to the City, using the City's file transfer protocol (FTP).

1.5 "File Format" means as prescribed in Annexure A of the tender specifications.

1.6 "MVR&L Head Office’ means the CCT's Motor Vehicle Registration & Licencing office situated
at 2nd Floor, Podium Block: Cape Town Civic Centre, 12 hertzog Boulevard, Foreshore, Cape
Town.

1.7 “Recorded non-compliance” mearis The CCT informing the Service Provider, in writing, of
hon-compliance.

1.8 “Service provider” means the successfuitenderer.

1.9 “8D" means the CCT's Forensic Services Department situated at 3/-and 4 Floor, 44 Wale
Street, Cape Town, Cape Town,

2. INTRODUCTION

The scanning and Indexing of registration and licensing documents started over 16 years ago in the
City of Cape Town's (the “City's") Cape Town Administration and since 2003 at the other
administrations under a contract with a Service Provider. This service has continued until today.
Forensic Services Department requires the usage of a secure off-site:storage facility for the archiving
and safeguarding of all completed forensic matters and those to be completed in the future. Due fo.the
highly confidential nature of forensic matters these investigations cannot be disposed of, as prescribed
in the WCARS Records Management Policy, and should be safeguarded in.an environment where it is
safe and readily available for future.access from time to time through a controlled access retrieval
system; The archiving and safeguarding of forensic matters is a reguirement of the both City's
Records Management Policy and the Western Cape Archives and Records Service

Currently the scanned documents are uploaded to a secure cloud server from which retrievals can be
dene by Authorized CCT staff and only Authorized Forensic Services staff will have access to
Forensic investigation case files and documents

it-is the intention of the City to, during the terure of this contract, require the information in an
electronic file which must be transferred to the City, using the City's file transfer protocol, as and when
required.




3. REQUIREMENTS

3.1

3.2

3.3

3.4

fil.

Contract conditicn for successful Service Provider: Within thirty (30) calendar days of the final
award of the tender the successful tenderer shall provide: proof to the City of Cape Town of a
local plant based in the City of Cape Town.

The tenderer must have performed work of a similar nature within the last two (2) years:—
Schedule 15 (B) to be completed and submitted with tender submission.

Collection;

3.3.1  Documents for scanning must be collecied from the MVR&L Head Office for a
minimum of 2 collections per week.

3.3.2 Documents for scanning must be collected from the Farensic Services Department at
44 Wale Street 3rd Floor for a minimum of 1 collection per week.

Format of Documents being collected will be as follows;

The Register and Registration Number will be written clearly in black ink in the top right
hand corner of the front page of all transactions.

All attachments will be inserted inside the application document and stapled. If the
documents are loose instead of having an application document, the register and
registration number will be written on the lead or header document and all attachments
will be stapled to this document.

The regisler nuimbers is fecorded onic a system generated control sheet. Each document
on this control sheet to ensure that a recerd of all transactions is kept forsending to.the
awarded vendor. The nimber of transactions on control sheat should match the number
of transaction received by the awarded vendor.

All Forensic Services case files will be boxed into archive boxes for callection. Each box
will contain a scheduled reference list sticker for cross referencing of case files contained
within the box.

3.5 Indexing

3.51 A CDV must be applied when capturing to ensure correctness of data,
3.5.2 Indexing as follows: (MVRL { FSD)

The images must be indexed according to the following metadata and be comma delimited

Title ~ this is & unique identifier that will link the following Up.to 70 aipha-numeric characters-
metadata to'the image, it can be the name of the image file’

Register Number {manufacturer's) / FSD Reference 7 alpha-numeric characters / 12
Number alpha-numeric charactérs
Vehlcle Registration: Number as on Natis / any Cross 9 alpha-numeric characters / up to

Referenced or Volume number

14 alpha-numeric-characiers

ID Type — code for private, business, etc. / FS Document 2 alpha-numeric characters / up to
Type(FSD PRE, ADHOC etc.

14 &lpha-numeric characters

ID Number (owner’s ID-#, business #) 20 alpha-numeric characters:




Box Number / FS Box number 10 alpha-numeric characters /6
alpha-numeric characters

Transaction Date / Report dale Date (dd/mm/ccyy)

3.6 Scan n_ing

381 Anestimated number of 400 000 to 500 000 images ta be scanned on a monthly
basis.

36.2 The Service Provider must scan the documents and the scanned images must be
available for retrieval by CCT staff via a secure retrisvai system that only MVRL &
FSD staff can access.,

3.6.3 Any'maintenance and or updates to the system if applicable will be for the cost of the
service provider.

3.6.4 Note, the scanned images remains the property of the.CCT and shall be returned to
the CCT at the completion of this contract.

3.7 The Service Provider must only scan what is found in a CCT bag or an Archive box with an
associated control fife,

3.8 The Service Provider must have a minimum of 1 method and 1 site for back ups.

3.9 The:storage of original documents, the images must comply with all relevant
legislation as follows:

[1] Provincial Archives-and Records Service of the Western Cape Act No 3-of 2005
[2] The Electronic Communications and Transactions Act No 25 of 2002

The volume of documents requiring scanning ranges. from 80,000 to 80,000 scanned transactions per
month.

3.10 Disaster Recovery Plan

Your Disaster Recovery Plan must include at least 1 remote site for duplicate storage of electronic
data and the following documents: Types of Documents:

a) Registration of vehicles:

b) Vehicle licensing;

c) Duplicate registration certificates;

d) Temporary and special permits;

&) Notification of changes to particuiars (e.g. names, addresses, etc.);
f} De-registration of vehicles; and

g) Traffic register number applications.

h) Hardcopies of Forensic Service investigation case files and documents




4. ELECTRONIC FILE TRANSFER

It is the“intention of the City to, during the tenure of this contract, move away from receiving the
scanned documents from the Service Provider:

It wilt be required from the Service Provider to provide the scanned documents in an electronic file
which must be transferred to the City, using the City’s file transfer protocol, as and when required-or
individual retrieval by Authorized CCT staff via the Service provider web portal...

4.1 File Format

Each Record will consist of the Forms scanned as a single file (PDF), the Main Attributes (Unique
Identifying. information) will be captured in‘the File name. That will ensure that files can be loaded with
record of the applicant. In the case of Forens_ic Services Department a single file of the complete case
file in a single file(PDF) as well as an additional single file(PDF) of the final report only should be
available under the same FS feference number.

{AnnexureA):

BBG187V_CFMB2817_761 0305553082_CT25684_18-09-2013,pdf, BBG187V,CFMB2817
R8A ID,7610305553082,CT 25684, 24368681ACB,18/09/201 3

BBK181J_CA316958 F090005 1:50040_0'1'25588_1 7-08-2013.pdf;BBK181.J,CA316958,
BUSINESS ID,FO900051 50040,CT25688,2436844ACB, 1 7/09/2013
BBK375K_CA511641_100125YXD000 9_CT25693 14-08-2013, pdf,BBKS?SK,CAST‘I 641,
TRAFFIC REGISTER NUM BER,100125YXD0009,CT25693,2436822ACB, 1 4/09/2013

The files must be grouped per menth. With a Meta Data File for the group of records scanned. The
format of the meta data file is a “flat file” “Text’ File {-ixt). The file will contain alf the meta data
(attributes) for each scanned record in a single row. The service provider must comply with the
method and standard, listed below, of transmitting the electronic file to the CCT's FTP server:

4.2 Fite Transfer

4.2.1 TheService pravider shall transfer thé scanned data within 7 working days from the
date of collection of the hard copy documents.

4.2.2  The'Service Provider shall submit the file to the Gity as follows:
Cryptographic Standard for File Transfers

e Only 8FTP and FTPS is supported

« In addition, only TLS 1.2 is.supported. All other versions are explicitly not
supported.

« FTPS(FTP over TLS) TLS V1.2 or

» SFTP (FTP over SSH) TLS' V1.2




5, DESTRUCTION: NOTE THIS IS ONLY APPLICABLE TO MVR&L DOCUMENTATION. THE
DOCUMENTATION FROM THE FORENSIC SERVICES DEPARTMENT MUST NOT BE
DESTROYED AND MUST BE KEPT IN STORAGE BY THE SERVICE PROVIDER FOR THE
DURATION OF THE CONTRACT.

The Service Provider must énsure that all MVRL documentation is retained for three months (SABS
Code 0141/1988 sat;sfactory retention period for administrative purposes) after the scan nmg process
is.completed. Thereafter, you are authorized to destroy this.documentation after this period in terms of
the State Archives Service standing disposal authority PSKE3KW for the-destruction of original mctor
vehicle reglstratlon and licensing records copies in accordance with the prolect registered MFP19KW),

6. QUALITY OF WORK

The Service Provider shall furnish all labour, materials and equipment necessary io perform and
complete the work called for in the specifications. All work shail be done in a professional manner by
technicians and others skilled in their respective trade=

7 TRADE NAMES OR PROPRIETARY PRODUCTS

Bid specifications may not make any reference to any particular trade mark, name; patent, design,
type, specific origin or producer, unless there is no other sufficiently precise or intelligible. way of
describing the characteristics of the work, in ‘which case such reference must be accompanied by the
words “or equivalent”,

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT REFERS TO ANY PARTICULAR
TRADE MARK, NAME, PATENT, DESIGN, TYPE, SPECIFIC ORIGIN OR PRODUCER, SUCH
REFERENCE SHALL BE DEEMED TO BE ACCOMPANIED BY THE WORDS ‘OR EQUIVALENT”

8. EMPLOYMENT OF SECURITY PERSONNEL

All'security staff employed by the supplier on behalf of the CCT or at any CCT property must be
registered with Private Security Industry Regulatory Authority (PSiRA). Proof of such registration must
be made available to the CCT's agent upon request.

9. FORMS FOR CONTRACT ADMINISTRATION

The supplier shali complete, sign and submit with each invoice, the following:

a) Monthly Project Labour Report { Annex 3),
b) B-BBEE Sub-Contract Expenditure Report { Annex 4).

c) Joint.Venture Expenditure Report { Annex.5).




The Monthly Project Labour Report must. mc[ude details of all labour {including that of sub- -contractors)
that are South Afiican citizens-earning less than R350.00 per day, as adjusted from time to time
{excluding any benefits); who are employed on a termporary or contract Basis on this contract.in the
month in question.

In-addition to the Mopthly Project Labaur Report the Supplier shali SImu’ltaneously furnish the CCT's
Agent with copies of the'employment contracts entered into with such labour, togsther with certified
copies of identification documents, proof of attendance in the form of attendance register or
timesheets as well as evidence of payments to such labour in the form of copies of payslips or payroll
runs. Ifthe worker is paid.in cash or by cheque, this information must be recorded-on the envelope
and the worker must acknowledge receipt of payment by signing for it and preof of stich
acknowledgement shall be-furnished to the CCT's Agent.

The Monthly Project Labour Reparis shall be completed.and submitted in accordance with the
instructions therein,

The B-BBEE Sub-Contract Expenditure Report is required for moenitoring the supplier's-compliance
with the sub-contracting conditions of the Preference Schedule.

The Joint Venture Expenditure Reparl is required for monitoring the joint
venture’sfconsortivmfpartnership compliance with the percentage contributions of the partners as
tendered, where the joint: venture/consortlum/partnershlp has been awarded preference points in
respect of its consolidated B-BBEE scorecard.
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PART 6: OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

T L e

IR AP b iy s e st R errmees  BE N OMY
in its own righif, do hnmby undarinke 1& ensurn a:s far aa lx masonabty ptac!lcabse thal ot work will ‘be
perfermed, and sl equiprent, mechinery or- pfani usad in $Uch:a manner a5 o comply with the provisions of
tho Oooupalibnal Hoalth and Safely Ait (OHSA) and the Regulalions promulgated thereunder.

1 hstnermore contlem thot | mive are regiztered with the Companeation Commiasioner and that ali registratiot
-ard REsassment monies due to the Compam.al:m Commisslonsr have been Uity paid or that W e ere msured

OR Compensation Insurer: ... ... Policy No,~ _,. rretacns
| undedake to appolnl, whero required, sultable competent persons, in wiiling, in lerms of the requitemants of
OHSA and the Regitations ond {o charge himfthem with the duty of ensusing thet the provisions of GHSA and
Regulations as well 83 1he Councila Spec’al Comdrlions of Cantracl Way Leave, Lock-O0l and Wark Pefmit
Procedures sre sdhened io as far as reasonahty pructicable.

| further undanaxe 1o ansirs that any subcontracions smpdoyved by me will ortor #1l0 an occupational Realth
and sofoly agreement separately, and that such subcontractors comply with the conditions sel.

| haraby declare that | have reed and understand to Occupatonst Heaith and Safely Spacifications contained
In this tender.and uidertake to comply therewith at alf mes.

1 herehy also undarteke to comply with the Occupational Heakh and Safety Specificason and Plan nubmitted
and opproved in toims thereof.
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